45 CFR 164.512 - Uses and disclosures for which an authorization or opportunity to
agree or object is not required,

45 C.F.R. § 164.512(a), (c).

§ 164.512 Uses and disclosures for which an authorization or opportunity
to agree or object is not required.

A covered entity may use or disclose protected health information without the
written authorization of the individual, as described in § 164.508, or the
opportunity for the individual to agree or object as described in § 164.510, in the
situations covered by this section, subject to the applicable requirements of this
section. When the covered entity is required by this section to inform

the individual of, or when the individual may agree to, a use or disclosure permitted
by this section, the covered entity's information and the individual's agreement may
be given orally.

(c)Standard: Disclosures about victims of abuse, neglect or domestic
violence -

(1)Permitted disclosures. Except for reports of child abuse or
neglect permitted by paragraph (b)(1)(ii) of this section, a covered
entity may disclose protected health information about

an individual whom the covered entity reasonably believes to be a
victim of abuse, neglect, or domestic violence to a government
authority, including a social service or protective services agency,
authorized by law to receive reports of such abuse, neglect, or
domestic violence:

(i) To the extent the disclosure is required by law and
the disclosure complies with and is limited to the relevant
requirements of such law;

(i) If the individual agrees to the disclosure; or

(iii) To the extent the disclosure is expressly authorized by
statute or regulation and:

(A) The covered entity, in the exercise of professional
judgment, believes the disclosure is necessary to prevent
serious harm to the individual or other potential victims;
or

(B) If the individual is unable to agree because of
incapacity, a law enforcement or other public official
authorized to receive the report represents that

the protected health information for which disclosure is
sought is not intended to be used against the individual
and that an immediate enforcement activity that depends
upon the disclosure would be materially and adversely
affected by waiting until the individual is able to agree to
the disclosure.




(2) Informing the individual. A covered entity that
makes a disclosure permitted by paragraph

(c)(1) of this section must promptly inform
the individual that such a report has been or
will be made, except if:

(i) The covered entity, in the exercise
of professional judgment, believes
informing the individual would place
the individual at risk of serious harm,
or

(ii) The covered entity would be
informing a personal representative,
and the covered entity reasonably
believes the personal representative is
responsible for the abuse, neglect, or
other injury, and that informing such
person would not be in the best
interests of the individual as
determined by the covered entity, in
the exercise of professional judgment.

WI Statute 46.90

(5) RESPONSE AND INVESTIGATION.

(b) The elder-adult-at-risk agency's response or another investigative agency's investigation may
include one or more of the following:

1. A visit to the residence of the elder adult at risk,

2. Observation of the elder adult at risk, with or without consent of his or her guardian or agent
under an activated power of attorney for health care, if any.

3. An interview with the elder adult at risk, in private to the extent practicable, and with or
without the consent of his or her guardian or agent under an activated power of attorney for
health care, if any.

4. An interview with the guardian or agent under an activated power of attorney for health care, if
any, and with any caregiver of the elder adult at risk.

5. A review of the treatment and patient health care records of the elder adult at risk.

6. A review of any financial records of the elder adult at risk that are maintained by a financial
institution, as defined in s. 705.01 (3); by an entity, as defined in s. 50.065; by any caregiver
of the elder adult at risk; or by a member of the immediate family of the elder adult at risk
or caregiver. The records shall be released without informed consent in either of the
following circumstances:

a. To an elder-adult-at-risk agency or other investigative agency under this section. The
financial record holder may release financial record information by initiating contact
with the elder-adult-at-risk agency or other investigative agency without first receiving
a request for release of the information from the elder-adult-at-risk agency or other
investigative agency.

b. Under a lawful order of a court of record.




